	
	
	



SETTLEMENT AGREEMENT, WAIVER OF CLAIMS, AND RELEASE
(Benefits claims)

This Settlement Agreement, Waiver of Claims, and Release (hereinafter, “Agreement”) is by and between [Full name of releasing party] (“[Last Name of releasing party]”); the University of Washington and all of its affiliated entities (including, but not limited to, its successors and assignees, and each and every one of its past or present officials, officers, agents, attorneys, representatives or indemnitees, in their individual or official capacities) (jointly defined as “the University”). [Last Name of releasing party] and the University may collectively be called the “Parties.”

The parties voluntarily enter this Agreement to completely resolve all matters relating to [Last Name of releasing party]’s [Amend as necessary] eligibility for a benefit calculation for the University of Washington Supplemental Retirement Plan (UWSRP) and any reliance upon advice or communications related to his eligibility between [Last Name of releasing party] and the University through the Effective Date of this Agreement, as defined below.

This settlement is not a modification or exception to the UWSRP, but rather a resolution to address any claim for promissory estoppel, detrimental reliance, or any other claim based on advice provided to [Last Name of releasing party] from the University of Washington Benefits Office regarding any potential eligibility for a UWSRP calculation and potential benefit.


Terms of Settlement

1. No Admission.  [Last Name of releasing party] and the University agree that by entering this Agreement, the parties are not admitting any fault, liability or wrongdoing with respect to any matter related to [Last Name of releasing party]’s UWSRP eligibility with the University or advice provided by University employees, including Benefits consultants.

2. Consideration.  In exchange for [Last Name of releasing party]’s release of claims and other terms of this Agreement, the University will:

[Amend as necessary]

a. Run a UWSRP benefit calculation for [Last Name of releasing party] using the following parameters:
i. Calculate [Last Name of releasing party]’ years of service and investment values as of July 1, 2023, the day he would have gained Retiree status from the University from his June 15, 2023 separation date, as if he had applied for a calculation at that time and not come back to work for the University. For the avoidance of doubt, any years of service at the University after his initial separation date shall not be included for purposes of the calculation.
ii. In the event a benefit is owed under the UWSRP calculation, the Benefits Office will set up payments within the UWSRP system in accordance with the benefit calculation. For the period from the date of his prior separation from the University until future payments are started, the amount of that benefit will be calculated and paid in a lump sum to [Last Name of releasing party]. 
iii. If the result of the UWSRP benefit calculation reveals [Last Name of releasing party] would not have received a benefit under the UWSRP if he had retired when he first separated from the University, the University shall not owe anything to [Last Name of releasing party]. [Last Name of releasing party] acknowledges this settlement is still binding and that receiving a UWSRP benefits calculation is sufficient consideration for the purposes of this agreement.

3. Release and Waiver of Claims.  In exchange for the consideration set forth above, [Last Name of releasing party] hereby releases and waives all claims, demands, rights, causes of action, and administrative remedies that [she/he] has or may have against the University.  This includes, without limitation, any claims of promissory estoppel, detrimental reliance, any claims under the Age Discrimination in Employment Act of 1967, as amended (ADEA) and the Older Workers Benefit Protection Act of 1990 (OWBPA); Title VII of the Civil Rights Act of 1964, as amended; the Americans with Disabilities Act of 1990, as amended; the Family and Medical Leave Act; the Washington Law Against Discrimination; and any other claims arising out of the employment relationship.  This Agreement does not apply to any claims that arise after the Effective Date of this Agreement, claims challenging the validity of this Agreement, claims for breach or enforcement of this Agreement, or any other claims or rights that cannot be waived as a matter of law.  This Agreement does not affect any right to file a complaint with a governmental agency; however, [Last Name of releasing party] agrees to waive her/his right to recover monetary damages in any charge, complaint or lawsuit filed by her/him or on her/his behalf.

4. Withdrawal of Claims.  Also in exchange for the consideration set forth above, [Last Name of releasing party] agrees to [Amend as necessary] close his Administrative Procedure Act Benefit appeal with the University with prejudice. [Last Name of releasing party] understands that closing the claim with prejudice means that the action is withdrawn and cannot be refiled under any circumstances.


5. Consideration and Revocation Periods.  [Amend as necessary] [Last Name of releasing party] acknowledges [she/he] has been given twenty-one (21) days from the date this Agreement was delivered to him to consider entering into this Agreement.  [Last Name of releasing party] may use as much or as little of this 21-day period as she/he wishes before signing.  [Last Name of releasing party] agrees that if she/he decides to shorten the 21-day period by signing this Agreement before the expiration of the 21 days, she/he does so knowingly and voluntarily.  Changes made to the Agreement within the 21-day period, whether material or immaterial, do not restart the running of the 21-day period.

[Last Name of releasing party] further acknowledges she/he has been given a period of at least seven (7) days after signing this Agreement to revoke the Agreement.  To be effective, [Last Name of releasing party]’s revocation must be in writing, signed, dated and delivered to Mr. Barry Nemeth, Director of Benefits], no later than 7 days from the date on which [Last Name of releasing party] signs the Agreement.  If the 7th day falls on a weekend or holiday, [Last Name of releasing party]’s revocation must be delivered the next business day.  [Last Name of releasing party] acknowledges her/his understanding that this Agreement shall not become effective and enforceable until the 7-day revocation period expires and that the Consideration provided for above will not be made until the revocation period expires without revocation by [Last Name of releasing party].

6. Tax. [Last Name of releasing party] understands that the University may do required or usual reporting to the IRS. [Last Name of releasing party] acknowledges that she/he has had the opportunity to consult with a tax advisor regarding the tax implications of this Agreement and agrees that the University does not make any representation regarding the tax implications or treatment arising from this Agreement. [Last Name of releasing party] agrees to be solely responsible for any taxes consequences or liabilities that may arise from this Agreement. [Last Name of releasing party] further agrees to indemnify and hold harmless the University from any and all suits, claims, actions, damages, liabilities, or other actions relating to, or arising from, any governmental or tax authority treating any of the amounts as taxable.

7. Effective Date.  This Agreement shall become effective on the eighth (8th) calendar day after [Last Name of releasing party] signs it, unless [Last Name of releasing party] revokes in accordance with paragraph 5 above.

8. Choice of Law.  This Agreement, and all matters arising out of or relating to this Agreement, shall be governed by the laws of the State of Washington, notwithstanding its choice of law rules.  The parties agree that any legal action related in any way to this Agreement or to the underlying issues shall be brought exclusively in the Superior Court for King County, Seattle, Washington.

9. Attorney’s Fees and Costs.  The parties agree that in any dispute involving this Agreement, each party shall bear their own attorney’s fees and costs.

10. Consultation with Attorney.  [Last Name of releasing party] acknowledges that before signing this Agreement, the University advised [her/him] to consult with an attorney of her/his choice and [Last Name of releasing party] acknowledges that she/he has had an opportunity to do so.  [Last Name of releasing party] agrees that she/he is solely responsible for any and all fees and costs associated with such consultation.  [Last Name of releasing party] also acknowledges that she/he understands and accepts all of the terms of this Agreement.

11. Severability.  The provisions of this Agreement are intended to be severable.  If any term or condition is determined to be invalid for any reason, the remaining provisions of this Agreement shall continue to be valid and enforceable.

12. Entire Agreement.  This Agreement is the entire agreement between the parties and replaces and/or supersedes any other negotiations, discussions, or understandings.  This Agreement may be modified only by a later written agreement that is signed by all parties.

13. Expiration of Offer.  [Last Name of releasing party] understands that if she/he has not signed this Agreement by the 21st day after the agreement is presented to her/him, the University’s offer is withdrawn unless the University in writing extends the deadline for signing this Agreement.  Upon signature, [Last Name of releasing party] should return this Agreement to Mr. Barry Nemeth, Director of Benefits. 

The undersigned, by their signatures, hereby agree to be bound by the terms of this Agreement and acknowledge they have read and understand its terms.

THIS IS A RELEASE OF ALL CLAIMS.  READ CAREFULLY BEFORE SIGNING.


[Full name of releasing party]


_____________________________	______________
Signature 				Date			



UNIVERSITY OF WASHINGTON



______________________________________
UW Official with Programmatic Approval 	[date]	
	


____________________________________	  
UW Official with Authority		 [date]       	
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